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Under New York’s current Constitution, State Supreme Court Justices 
are elected in each of the State’s judicial districts.  Since 1921, New 
York’s election law has required parties to select their nominees by a 
convention composed of delegates elected by party members.  An in-
dividual running for delegate must submit a 500-signature petition 
collected within a specified time.  The convention’s nominees appear 
automatically on the general-election ballot, along with any inde-
pendent candidates who meet certain statutory requirements.  Re-
spondents filed suit, seeking, inter alia, a declaration that New 
York’s convention system violates the First Amendment rights of 
challengers running against candidates favored by party leaders and 
an injunction mandating a direct primary election to select Supreme 
Court nominees.  The Federal District Court issued a preliminary in-
junction, pending the enactment of a new state statutory scheme, and 
the Second Circuit affirmed.  

Held: New York’s system of choosing party nominees for the State Su-
preme Court does not violate the First Amendment.  Pp. 5–12. 
 (a) Because a political party has a First Amendment right to limit 
its membership as it wishes, and to choose a candidate-selection 
process that will in its view produce the nominee who best represents 
its political platform, a State’s power to prescribe party use of prima-
ries or conventions to select nominees for the general election is not 
without limits.  California Democratic Party v. Jones, 530 U. S. 567, 
577.  However, respondents, who claim their own associational right 
to join and have influence in the party, are in no position to rely on 
the right that the First Amendment confers on political parties.  
Pp. 5–7. 
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(b) Respondents’ contention that New York’s electoral system does 
not assure them a fair chance of prevailing in their parties’ candi-
date-selection process finds no support in this Court’s precedents.  
Even if Kusper v. Pontikes, 414 U. S. 51, 57, which acknowledged an 
individual’s associational right to vote in a party primary without 
undue state-imposed impediment, were extended to cover the right to 
run in a party primary, the New York law’s signature and deadline 
requirements are entirely reasonable.  A State may demand a mini-
mum degree of support for candidate access to a ballot, see Jenness v. 
Fortson, 403 U. S. 431, 442.  P. 7. 

(c) Respondents’ real complaint is that the convention process fol-
lowing the delegate election does not give them a realistic chance to 
secure their party’s nomination because the party leadership garners 
more votes for its delegate slate and effectively determines the nomi-
nees.  This says no more than that the party leadership has more 
widespread support than a candidate not supported by the leader-
ship.  Cases invalidating ballot-access requirements have focused on 
the requirements themselves, and not on the manner in which politi-
cal actors function under those requirements.  E.g., Bullock v. Carter, 
405 U. S. 134.  Those cases do not establish an individual’s constitu-
tional right to have a “fair shot” at winning a party’s nomination.  
Pp. 7–10. 
 (d) Respondents’ argument that the existence of entrenched “one-
party rule” in the State’s general election demands that the First 
Amendment be used to impose additional competition in the parties’ 
nominee-selection process is a novel and implausible reading of the 
First Amendment.  Pp. 10–12. 

462 F. 3d 161, reversed. 

 SCALIA, J., delivered the opinion of the Court, in which ROBERTS, 
C. J., and STEVENS, SOUTER, THOMAS, GINSBURG, BREYER, and ALITO, 
JJ., joined.  STEVENS, J., filed a concurring opinion, in which SOUTER, J., 
joined.  KENNEDY, J., filed an opinion concurring in the judgment, in 
which BREYER, J., joined as to Part II. 


